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KELLER AND HECKMAN

Dear Ms. Searcy:

In accordance with Section 1.1206(a) of the Commission's
Rules and Regulations, there is provided herewith a summary of an
ex parte presentation made this day to Bruce A. Franca, Deputy
Chief Engineer, Office of Engineering Technology and to Brian
Fontes, Esquire, and Maureen O'Connell, Esquire in the office of
Acting Chairman James Quello, by Mr. Harold Bass of the American
Petroleum Institute (API), and the undersigned, attorney for API,
concerning the above-referenced Commission notice and comment
rule making proceedings.

The positions presented on behalf of API in this meeting are
summarized in the enclosed documents.

Please place a copy of this letter in the pUblic files for
the proceedings referenced above.

Very trUly yours,

J4/If'y.1.ua~
Wayne V. Black
Attorney for the
American Petroleum Institute

Enclosure

cc: Mr. Bruce A. Franca
Brian Fontes, Esquire
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CfACE (fTHE SECRETAAY

ISSUE PRESENTED IN PROCEEDING: Transition plan for the 2 GHz
spectrum bands to "emerging technologies," rechannelization of
spectrum above 3 GHz to reaccommodate displaced 2 GHz
Operational-Fixed Service (OFS) licensees.

1. The Commission proposes a voluntary "transition period"
during which incumbent licensees could be negotiated away from
current 2 GHz frequency assignments; following this period
involuntary relocation proceedings would be available to emerging
technology licensees who require additional 2 GHz spectrum.

2. API believes it is in the public interest to have a
lengthy "purely voluntary" transition plan so that the critical
safety-related operations now conducted in the bands may continue
without undue disruption, and so that incumbent licensees may
have adequate time to migrate to other spectrum assignments or
technologies. A minimum five-year transition period is
recommended.

3. Incumbent licensees must be insured of adequate
compensation for all migration costs.

4. Issues of comparability of spectrum or technologies
selected as replacements for 2 GHz assignments must be resolved
to the satisfaction of the displaced incumbent licensee prior to
involuntary removal from the band.

5. Interference standards must assure that continued
operation of 2 GHz OFS facilities may co-exist with co-primary
emerging technology operations on a non-interference basis.

6. Control of planning for and construction of replacement
facilities must remain with incumbent OFS licensees.

7. API supports Commission efforts to obtain the
availability of spectrum in the federal government 1.7 GHz band
as replacement spectrum for displaced OFS licensees.

8. with regard to the various plans proposed for
rechannelization of spectrum above 3 GHz to re-accommodate
displaced OFS licensees:

• API has no preference for any particular plan
provided that the actual spectrum needs of
displaced licensees clearly are met.
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• Some provision for narrowband channels in the
4 GHz range must be made since not every
displaced licensee will require wideband
replacement facilities.

• The Commission must take steps to maximize
competition among microwave equipment
manufacturers.

• The Commission must not adopt common carrier
coordination procedures for replacement
spectrum nor should the commission adopt a
finder's preference with regard to
rechannelized spectrum.
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ET Docket No. 90-314

ISSUE PRESENTED IN PROCEEDING: Introduction of personal
communications services (PCS) in the band 1850-1990 MHz.

1. API is reluctant to support reallocation of the band
1850-1990 MHz for shared PCS/OFS operations unless:

• A stringent interference standard is adopted
to permit shared PCS/OFS usage of the band
with minimal disruption to critical OFS
operations, and

• The Commission will provide early assurance
that such an interference standard will be
adopted and strictly enforced in a shared
spectrum environment.

2. API is concerned about the deployment of unlicensed PCS
(data-PCS) in the band 1910-1930 MHz.

• API agrees with other commenters that a "band
clearing" approach must be taken with regard
to data-PcS since interference created by
mUltiple unlicensed users would be impossible
to trace and spectrum sharing is not a
practical possibility.

• The Commission must adopt stringent "band
edge" bUffer zones to protect those OFS
licensees authorized to operate on adjacent
channels from unlicensed PCS interference.

3. All transitions from present spectrum assignments by
incumbent licensees to accommodate PCS operations must be fully
and adequately compensated by the pes licensees.

4. In the case of unlicensed PCS, manufacturers of
unlicensed PCS devices must establish an escrow fund with which
adequate compensation will be paid to incumbent licensees
displaced from 1910-1930 MHz assignments.
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